
COUNTY COUNCIL LOCAL COMMITTEE FOR 
SOUTH LAKELAND

Meeting date: 19th July 2018

From: Executive Director – Economy and 
Infrastructure

C5004 ELTERWATER TO COLWITH CATTLE GRID

1.0 EXECUTIVE SUMMARY

1.1 This report seeks a resolution to progress to statutory consultation 
and advertising of a proposed cattle grid on the C5004 Elterwater to 
Colwith Road to prevent sheep from straying onto the A593 and 
endangering both highway users and the farmer when recovering these 
sheep. 

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 The introduction of a cattle grid on the C5004 Elterwater to Colwith 
Road is required to prevent sheep from making their way along this 
route and posing a danger to highway users not only along this route 
but also on the A593. The cattle grid will also reduce the potential 
danger to the farmer who currently has to recover sheep from the A593 
and helps support the County Council objective of meeting its casualty 
reduction targets, including supporting delivery of the Community 
Strategy and Council Plan priorities, which are

 To safeguard children, and ensure that Cumbria is a great place to 
be a child and grow up

 To enable communities to live safely and shape services locally

 To promote health and wellbeing, and tackle poverty

 To protect and enhance Cumbria’s world class environment

 To provide safe and well maintained roads and an effective 
transport network

 To promote sustainable economic growth, and create jobs

 To support older and vulnerable people to live independent and 
healthy lives

 To be a modern and efficient council



2.2 The prioritisation, programming and design of highway schemes have 
the potential to generate either beneficial or adverse impacts on people 
with mobility or vision impairments. The development of detailed 
proposals is undertaken in accordance with the County Council’s 
policies and procedures for equality and diversity.

3.0 RECOMMENDATION

3.1 That Local Committee resolves to proceed to statutory consultation 
and advertising of a cattle grid on the C5004 Elterwater to Colwith 
Road, as shown on the plan attached as Appendix 1. 

4.0 BACKGROUND

4.1 It has been brought to the attention of Officers and the Local Member for the 
Lakes Division of Cumbria by the National Trust that sheep are migrating 
from the Langdale fells along the C5004 in a southerly direction, through 
Elterwater and continuing onto the A593 causing a nuisance within the 
village and danger to highway users on both the C5004 and A593. In 
attempting to recover the sheep from the A593 the farmer is also putting 
himself and others in danger.

4.2 Due to the topography of the area it is not possible to introduce measures 
that will prevent sheep from leaving the Langdale fells and entering 
Elterwater. The National Trust, as landlord, is working with the tenant farmer 
and the local community to try, as far as possible, to introduce measures 
that will reduce the impact of the sheep on residential gardens within 
Elterwater. 

4.3 The location shown on the plan attached as Appendix 1 is believed to be the 
first suitable location south of Elterwater for a cattle grid to be situated in the 
public highway. The National Trust own the adjacent land and would 
dedicate as highway the land required for the bypass to allow the passage, 
under proper control, of animals and all other traffic that is unable to pass 
over the cattle grid and is entitled by law to go along the highway. The 
National Trust would also provide additional fencing or walling to prevent 
sheep from circumnavigating the cattle grid and bypass.

4.4 The National Trust have agreed that they would meet all the costs 
associated with the design and construction of the cattle grid and bypass, 
and the Cumbria County Council supervision and legal costs associated with 
this project. There would though be a maintenance liability on the Local 
Committees revenue budget for future maintenance of the cattle grid.

4.5 Schedule 10 of the Highways Act 1980 requires notices to be published 
locally in the press in two consecutive weeks and displayed on site, inviting 
objections from the public about the installation of the cattle grid and bypass 
over a period of 28 days from the date of the first notice.  

4.6 In the event that there are no unresolved objections to the statutory 
advertisement, it is proposed the highway authority, via Local Committee, 



may proceed to determine the question in section 82 of the Highways Act 
1980 namely: -

(a) Whether it is expedient to place any part of a cattlegrid in, or provide a 
bypass on, any such land not forming part of a highway and not 
belonging to the highway authority therefore as is mentioned in section 
82(4), [namely any common or waste land not forming part of the 
highway but adjoining the highway or adjacent thereto notwithstanding 
that it does not belong to the authority], or

(b) Whether it is expedient to provide a bypass along any part of a highway, 
or

(c) Whether the purpose for which a right to install gates is exercisable will 
be adequately achieved by the provision of a cattlegrid.  

4.7 If, however, there are unresolved objections then a report will be brought 
back to this Local Committee as to whether the procedure should be 
continued, whereby any unresolved objections, together with the highway 
authority’s observations and proposals will be considered by the relevant 
Minister and the Minister shall either cause a local inquiry to be held or 
afforded to any person by whom any representation has been duly made 
and not withdrawn and, where the highway authority is not the Minister, to 
that authority, an opportunity of appearing before and being heard by a 
person appointed by the Minister.

4.8 It should also be noted that the construction of the cattle grid by-pass will 
also require the dedication of adjoining land to become part of the highway, 
and the legal agreement with the landowner, to allow this, will need to be 
completed before construction work can commence.

5.0 OPTIONS

5.1 To approve the recommendation at 3.1 

5.2 To not approve the recommendation at 3.1

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 If provision of a cattle grid is agreed, the National Trust have offered to meet 
the cost of design and construction and reimburse Cumbria County Council 
for the associated supervision and legal costs.

6.2 If installation of the cattle grid is agreed, future maintenance of the cattle grid 
would need to be met from the Highway Revenue Budget Devolved to Local 
Committee.



7.0 LEGAL IMPLICATIONS

7.1 Under section 82 of the Highways Act 1980 the Highway Authority has 
powers to install and maintain cattle grids where they consider this course of 
action expedient for controlling the passage of animals along the highway. 
Schedule 10 of the Highways Act 1980 describes the procedure for 
determination by Highway Authority of certain questions arising in 
connection with provision of cattle grid or bypass which are more particularly 
detailed in paragraph 4.6 above.  

7.2 Under Part 2D (paragraph 2.4(q)) of the Constitution, the local committee 
has powers to:-

Determine and deliver the following programmes, within agreed budgets, 
policies and standards:

(i) General highway maintenance including routine cyclical 
maintenance, street lighting and hard surfacing urban rights of way.

(ii) Non-principal road structural maintenance. including; general minor 
works, danger reduction schemes, sustainable transport (cycling and 
walking) schemes individual value.

(iii) Grass cutting, street lighting, and verge maintenance.

(iv) Such part of the principal road structural carriageway maintenance 
budget as may be delegated by Council (the funds to be available only 
for this purpose).

(v) Maintenance of cycleways.

(vi) The delivery, within agreed budgets, of programmes for priority 
transport improvement schemes and principal road structural 
maintenance schemes.

8.0 CONCLUSION

8.1 It is recommended that Local Committee approve the recommendation at 
3.1 for the proposed cattle grid to be progressed to statutory advertising and 
consultation.

Dominic Donnini
Executive Director – Economy and Infrastructure

July 2018



APPENDICES

Appendix 1 – Proposed Cattle Grid, C5004 Elterwater to Colwith Road.

Electoral Division(s): Lakes
*  Please remove whichever option is not applicable

Executive Decision No*

Key Decision No*

If a Key Decision, is the proposal published in the current Forward Plan? N/A*

Is the decision exempt from call-in on grounds of urgency? No*

N/A*If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

No*Has this matter been considered by Overview and Scrutiny?
If so, give details below.

N/A*Has an environmental or sustainability impact assessment been 
undertaken?

N/A*Has an equality impact assessment been undertaken?

N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and necessary approvals have been obtained.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

No previous relevant decisions.

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny.

BACKGROUND PAPERS

No background papers.

REPORT AUTHOR
Contact:

Peter Hosking
0300 303 2992.
Peter.hosking@cumbria.gov.uk


